STATEMENT FROM PETER KINDER REGARDING THE FORCED SEATING OF A TRANSGENDER WOMAN ON THE CHRISTIAN COUNTY CENTRAL COMMITTEE

---------- Forwarded message ---------
From: Missouri Republican Party <info@mogop.org>
Date: Wed, Sep 16, 2026, 1:58 PM
Subject: Statement from Chairman Peter Kinder on Central Committee Candidate Eligibility
[image: ]

Mr. Don Carriker, Jr., Chairman
Christian County Republican Central Committee
Via e-mail
Dear Chairman Carriker:

You have asked for my opinion concerning the legal status of the Christian 
County Republican Central Committee and its authority to determine whether 
people elected as committeemen or committeewomen satisfy the Committee’s 
membership requirements. I have reviewed Chapter 115, R.S.Mo., the Committee’s 
bylaws, its minutes from March through May 2026, its adopted 2026 credentialing 
guidelines, the Missouri Republican Party’s 2026 Reorganization Handbook, and 
relevant case law.

The law of Missouri establishes that the Committee is a private political 
association and that its members are private party officers, not public officers. 
Section 115.605, R.S.Mo., provides that a party committee exists to represent and 
act for the political party between conventions. Because its members represent the 
party rather than the public and exercise no sovereign governmental power, the 
Missouri Court of Appeals determined that a political party committeeman does not 
hold an “elective public office.” State ex rel. McCulloch v. Hoskins, 978 S.W.2d 779, 
782-85 (Mo. App. E.D. 1998). The Supreme Court of Missouri reaffirmed that 
conclusion and recognized that political parties’ rights to govern themselves receive 
First Amendment protection. State ex rel. Tompras v. Bd. of Election Comm’rs, 136 
S.W.3d 65, 66-67 (Mo. banc 2004).

Chapter 115 establishes the procedure by which committeemen and 
committeewomen are elected, but election alone does not establish membership. 
Section 115.613.1, R.S.Mo., provides that the “qualified” man and woman receiving 
the highest number of votes “shall be members” of the county committee. The 
statute distinguishes between winning an election and being qualified for 
membership. It does not provide that an unqualified person becomes a member 
merely by receiving the most votes.

Section 115.627, R.S.Mo., in turn, authorizes each party committee to adopt 
bylaws governing its organization. The Committee’s bylaws implement its authority to determine membership qualifications by defining its membership and 
prescribing the qualifications necessary to become a member. In Christian 
County’s bylaws, those qualifications include Republican affiliation, demonstrated 
loyalty to the Republican Party and the principles stated in its platform, and 
satisfaction of the criteria established by the Credentials Subcommittee. A person 
who has not satisfied those requirements has not become a “qualified” person 
entitled to membership under § 115.613.1.

On March 17, 2026, the Committee voted 19 to 6 to adopt the credentialing
process recommended by the Credentials Committee, with one proposed 
requirement removed. The process the Committee adopted provides that the 
Credentials Committee will make an adverse recommendation concerning any 
candidate who refuses credentialing or fails any applicable requirement. It allows
the affected candidate to appeal in writing and appear before the full Committee, 
which may override the recommendation by majority vote. So, by prescribing a 
Committee vote only when an affected candidate appeals and seeks to override the 
recommendation, the adopted process does not require another vote merely to give 
effect to an un-appealed recommendation by the Credentials Committee.

That construction also follows from the First Amendment. Political parties, 
including county party committees, possess a constitutionally protected right to 
govern themselves, identify the people who constitute the association, and 
determine the identity and selection of their leaders. Eu v. S.F. Cnty. Democratic 
Cent. Cmte., 489 U.S. 214, 224, 229-33 (1989). The State may prescribe laws 
regulating the mechanics of an election, but it may not compel a political party to 
accept as one of its leaders a person who the party determines does not share its 
principles or satisfy its membership requirements. Any contrary construction of 
Chapter 115 would subordinate the Committee’s constitutionally protected 
associational rights to the election procedure and would directly conflict with the 
U.S. Supreme Court’s decision in Eu.

Therefore, it is my opinion that the Committee may decline to seat any
elected committeeman or committeewoman who has been given an opportunity to 
establish compliance with the Committee’s bylaws but has failed or refused to do so. 
When the Credentials Committee has made an adverse recommendation under the 
process adopted on March 17, 2026, no additional vote is required unless the 
affected person appeals in writing and appears before the Committee. If no appeal 
is taken, the recommendation remains effective, and the person may be omitted 
from the Committee’s membership roll. If the person appeals, the Committee may 
override the recommendation by majority vote. Any membership determination not 
governed by that credentialing process, including an independent determination of
the person’s Republican affiliation or loyalty to Republican principles required by 
the bylaws, may be made by majority vote after the affected person receives an opportunity to respond.

Declining to seat a person in this manner constitutes the constitutionally 
protected enforcement of membership qualifications by a private political 
association. It neither removes anyone from public office nor alters the election 
result. Instead, it determines only whether the person elected is qualified for 
membership in the Committee.

Sincerely yours,
Jonathan Sternber

From: Marc Ellinger <mellinger@ellingerlaw.com>
Date: August 18, 2026 at 3:39:37 PM CDT
To: Missouri GOP <miles@mogop.org>
Subject: Christian County Response
﻿
We have reviewed the letter sent to you by Mr. Sternberg. Unfortunately, his analysis is incorrect.
 
Ultimately, whether a political party may impose qualifications for committee membership in addition to those expressly set forth in §§ 115.607 and 115.611 is immaterial to the present dispute. It remains the State Committee’s position that it may not do so. But even assuming additional qualifications could lawfully be imposed, Chapter 115 establishes a specific procedure for determining whether a candidate is “qualified” to seek or hold an office, and that procedure had to be invoked before the election. Section 115.526 permits a candidate for nomination at a primary election to challenge another candidate’s “qualifications” to seek or hold the office or to have his or her name printed on the ballot. § 115.526.1, RSMo. Such a challenge must be brought by verified petition within thirty days after the final date for filing. § 115.526.2. Missouri courts have accordingly recognized that § 115.526 “describes the exclusive process by which one candidate for office can challenge the qualifications of another for the same office[.]” Chastain v. James, 463 S.W.3d 811, 819 (Mo.App. W.D. 2015); see also Mosley v. English, 501 S.W.3d 497, 501–02 (Mo. App. E.D. 2016).[1]
 
That procedure is dispositive here for two independent reasons. First, the time for challenging these candidates’ qualifications has passed. Whatever objection may have existed to whether they were “qualified” within the meaning of § 115.613 should have been raised through § 115.526 before the election—not after the candidates were permitted to appear on the ballot, received the most votes, and the election was concluded. Second, the County Committee itself could not have brought a § 115.526 challenge. The statute authorizes a candidate to challenge another candidate for the same office; it does not grant a county political committee authority to adjudicate a candidate’s qualifications. See § 115.526.1. Once the statutory opportunity to challenge qualifications expired and the election occurred, § 115.613 controls the result: the qualified candidates receiving the highest number of votes “shall be members” of the county committee. § 115.613.1. The statute leaves no post-election discretion with the County Committee to revisit the qualification question and substitute its judgment for the result produced by the statutory election process.
 
Nor does McClanahan, the case provided, support a contrary position. McClanahan merely shows that a political party is not required to allow a candidate who does not share its values to run in its primary. It does not hold that, after an election has been conducted, the party may retroactively disqualify the candidate who prevailed. That is a materially different proposition, and we are aware of no authority supporting it.
 
In short, the statutory framework and the authority cited in Mr. Sternberg’s letter do not provide a basis for disregarding the results of the election after the candidates were permitted to file, placed on the ballot, and elected.
 
 
Marc


Don,
 
I have reviewed Mr. Ellinger’s e-mail.  I respectfully disagree with his analysis and continue to believe the Committee has a substantial legal basis for enforcing its duly adopted membership qualifications.  That said, MOGOP’s reliance on counsel’s position raises a separate issue of internal party authority that the Committee should address directly.
 
The principal flaw in Mr. Ellinger’s analysis is that it treats § 115.526, R.S.Mo. as if it governed every possible determination of a person’s qualifications.  It does not.  Section 115.526 creates a particular judicial procedure through which one candidate may challenge another candidate’s qualifications to seek the same office or appear on the ballot.  That is why the Court of Appeals in Chastain v. James, the decision he cited, described § 115.526 as the “exclusive process by which one candidate for office can challenge the qualifications of another for the same office.”  463 S.W.3d 811, 819 (Mo. App. W.D. 2015) (emphasis added).  Similarly, the other decision he cites, Mosley v. English, also involved a candidate’s statutory election contest and the circuit court’s jurisdiction to hear it.  501 S.W.3d 497, 501-02 (Mo. App. E.D. 2016).
 
Neither decision considered whether a political party may enforce its own qualifications for membership in one of its governing committees.  Neither case involved the First Amendment right of association.  And neither case held that § 115.526 extinguishes a political party’s authority to determine who is entitled to serve as one of its officers.
 
Indeed, the Missouri Attorney General previously rejected a similarly broad reading of § 115.526.  In Opinion No. 111-88 (May 18, 1988), the Attorney General recognized that § 115.526 establishes a procedure for one candidate to challenge another but concluded that the statute did not impliedly eliminate the election authority’s independent obligation to withhold an ineligible candidate.  Although an Attorney General opinion is not binding on a court, it illustrates why Mr. Ellinger’s exclusivity argument goes too far.  A candidate’s failure to file a § 115.526 lawsuit does not necessarily validate every qualification of the opposing candidate for every purpose and against every entity.
 
More importantly, Mr. Ellinger’s post-election distinction is inconsistent with the controlling First Amendment cases, which he doesn’t address at all.  And they’re not limited to the Eu decision I cited in my letter to you.  In Cousins v. Wigoda, delegates had been selected under Illinois election law, but the National Democratic Party refused to seat them because they had not been selected in compliance with party rules.  The Supreme Court held that Illinois could not compel the party to seat those delegates.  419 U.S. 477, 487-91 (1975).  The fact that the state election process had already occurred did not give the successful candidates a constitutional right to become party officers.
 
The Supreme Court applied the same rule in Democratic Party of the United States v. Wisconsin ex rel. La Follette.  Wisconsin conducted a presidential preference primary and attempted to require the National Democratic Party to seat a delegation selected through a process that violated party rules.  The Court held that the State could not constitutionally compel the party to seat the delegation.  450 U.S. 107, 120-26 (1981).  The Court expressly explained that the issue had already been resolved in Cousins.  Those cases directly contradict the proposition that, once an election has occurred, the party necessarily loses all ability to determine whether the resulting candidates may serve as party representatives.
 
The case I cited in my letter to you, Eu v. San Francisco County Democratic Central Committee, is particularly important because it addressed official party county committees.  The Supreme Court held that freedom of association encompasses a political party’s decisions about its identity, internal structure, and process for selecting its leaders.  489 U.S. 214, 224, 229-33 (1989).  The Court specifically held that state laws designating who “shall be members” of a party’s governing bodies interfere with the party’s choice of leaders.  Id. at 230.  It further held that the State has no legitimate interest in “protect[ing] the integrity of the Party against the Party itself.”  Id. at 232.
 
The remainder of the Supreme Court’s cases point in the same direction.  A party’s determination of the organizational structure best suited to achieving its political goals is constitutionally protected.  Tashjian v. Republican Party of Connecticut, 479 U.S. 208, 224 (1986).  The right to associate necessarily presupposes a right to identify those who constitute the association and to exclude others.  California Democratic Party v. Jones, 530 U.S. 567, 573-75 (2000).  Nor does an individual have a constitutional right to force a political party to accept him or her as its candidate or representative.  New York State Board of Elections v. Lopez Torres, 552 U.S. 196, 202-05 (2008); Duke v. Massey, 87 F.3d 1226, 1234 (11th Cir. 1996); LaRouche v. Fowler, 152 F.3d 974, 995 (D.C. Cir. 1998).
 
Missouri law also recognizes the distinction between public office and party office.  A party committeeman does not exercise sovereign authority and does not hold an elective public office.  Rather, the committeeman represents and acts for the political party.  State ex rel. McCulloch v. Hoskins, 978 S.W.2d 779, 782-85 (Mo. App. 1998).  The Missouri Supreme Court reaffirmed that conclusion and recognized that political parties possess First Amendment rights to govern themselves.  State ex rel. Tompras v. Board of Election Commissioners, 136 S.W.3d 65, 66-67 (Mo. banc 2004).
 
Finally, the State Party’s own recent victory in McClanahan v. Hoskins – which I had not mentioned, but which Mr. Ellinger does in his letter – actually rests on these same principles.  See No. 6:25-cv-03399-DGK (W.D. Mo. May 27, 2026).  There, the federal court held that a person had no constitutional right to appear on the Republican primary ballot without satisfying MOGOP’s internal procedures.  The court recognized MOGOP’s right to engage in ideological and viewpoint-based vetting because determining who may represent a political party is central to the party’s associational freedom.  The State Party counsel is correct that McClanahan arose before the primary, but that factual distinction does not dispose of the First Amendment decisions in Cousins, La Follette, or Eu, all of which concern the party’s ultimate authority over its representatives and governing bodies.  Your committee can no more be required to allow, say, a communist to be a committeeman just because the person put his name on a ballot and was elected than the State Party can be to accept that same communist as one of its primary candidates.
 
Section 115.613 does not change the analysis.  It says that the “qualified” candidates receiving the highest number of votes shall be committee members.  It does not define “qualified” as merely satisfying the residency and voter-registration requirements in § 115.607, nor does it prohibit a political party from imposing party-related qualifications upon those who will govern and represent it.  Section 115.627, in turn, expressly contemplates party bylaws so long as they do not conflict with Missouri law.  At minimum, §§ 115.613 and 115.627 must be construed consistently with the First Amendment cases discussed above.
 
The bottom line is that Mr. Ellinger’s citations to Chastain and Mosley do not decide the issue, and I do not believe § 115.526 silently displaced the Committee’s associational authority.
 
At the same time, MOGOP’s position presents a practical and potentially significant issue.  Its bylaws make it the supreme governing body of the Missouri Republican Party and subordinate the statutory county organizations to it.  If MOGOP has formally exercised that authority through a bylaw, resolution, or other authorized directive requiring the Committee to seat these individuals, the dispute may become one about which party organ is authorized to speak for the Republican Party.  The associational cases could then bear on the State Party’s authority as well as the County Committee’s authority.
 
But Mr. Ellinger’s letter does not identify any MOGOP bylaw, resolution, or formal directive that supersedes the Committee’s qualifications.  Instead, it relies almost entirely on Chapter 115 and the asserted exclusivity of § 115.526, which I have demonstrated is in error.  Accordingly, I would ask MOGOP to identify the particular provision or formal party action upon which it contends the Committee’s adopted requirements are invalid or subordinate.  That is a different and more substantial question than the statutory argument Mr. Ellinger makes in his letter.
 
My conclusion remains that the Committee has a defensible basis for applying the credentialing procedure it adopted before the election.  I do not withdraw my prior opinion in any way.  Instead, I supplement it with the above discussion.  I suggest you preserve all bylaws, notices, credential forms, committee reports, appeals, meeting minutes, and communications with MOGOP in anticipation of a possible internal party proceeding or lawsuit.
 
I’m available to chat if you’d like.  Feel free to call my cell phone.
 
Jonathan
 Jonathan Sternberg, Attorney, P.C.
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As political committees, we are structurally organized in state statute, and file for office
according to state statutes. One of the statutory provisions that guides candidate filing for
central committees, outside of St. Louis and St. Louis County, is that there are no filing fees
like there are for all other offices in MO. The other anomaly for central committees is the
male/female requirement for committee spots.

Under current Missouri State Statutes, Section 193.215 provides for a birth certificate to be
amended as long as the individual has the surgery and a court order (as of 2023). This means,
thatif a judge changes the sex on someone's birth certificate, that is now their sex according to
state law and fulfills the filing guidelines for committee spots.

In other words: 1. Because there are no filing fees to collect that would let the local party
deny them ballot access and, 2. Because Missouri State Statutes, Section 193.215 allows
aperson to have their birth certificate legally changed, that allows them to run under
current state law; there is no way for the local or state party to stop this candidacy.

As outlined above, this issue can be corrected only by an act of the General Assembly to
change state statutes. We are working with legislators to fix this next legislative session,
but you can help s by calling your representative and senator.

Let's all turn away from those who are intentionally spreading lies to stop us from defeating
democrats this November.

-PDK




